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DETAILED ACTION 

Claim Rejections - 35 USC § 1 12 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 15 recites the limitation "flow generator pumps" in line 1 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

5. Claims 1 -4, 6, 7, 9, 1 1 , 1 6 and 20 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by U.S. Patent No. 4,826,048 to Skorka et al. (Skorka). 

Skorka shows a hand held dispensing device (1), comprising a casing (29), a 
mixing chamber (Fig. 4), a port (5, 6) to receive two rigid containers (2), a pump (3) 
located between the mixing chamber and port (Fig. 1) and no tubes are external to the 
casing (Fig. 1). 
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Regarding claims 6 and 7, Skorka shows that the casing defines a recess (Fig. 1) 
to receive the containers and can be adapted to receive containers of a different size 
(can receive taller or shorter containers). 

Regarding claims 9, 1 1 and 16, Skorka shows separate pumps for each of the 
chemicals (Fig. 1), the pumps pump the chemicals at different rates (Col. 5, II. 56-63), 
and a nozzle (16). 

6. Claims 36 and 38 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
U.S. Patent No. 3,302,832 to Hardman et al. (Hardman). 

Hardman shows a dispensing device (Fig. 1), comprising a mixing chamber (92), 
a flow generator (54) and a removable base (16) including a motor (19) that does not 
come into contact with the chemicals (drill 16 only drives gears). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1,2,4, 8-1 3,16,19 and 20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. Patent No. 5,388,761 to Langeman in view of U.S. Patent No. 
6,383,572 to De Graaf et al. (De Graaf). 
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Langeman shows a plural component dispensing device (Fig. 2), comprising a 
casing (132, general teaching, Col. 8, II. 34-40), a mixing chamber (84), a port (48A, 
48B), two rigid containers (22A, 22B) with a plurality of chemicals that move with the 
casing, and separate flow generators/pumps (28A, 28B) for each chemical located 
between the mixing chamber and port. Langeman fails to show that no tubes are 
external to the casing. 

De Graaf shows a plural component dispensing device (Fig. 1), comprising two 
containers (3, 14), a mixing chamber (18) and a flow generator (9) housed inside a 
casing (30) with no tubes external to the casing (Fig. 3). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have 
manufactured the casing of Langeman to house all components of the dispenser with 
no external tubes as taught by De Graaf to protect the components and as an obvious 
design choice to improve the appearance of the device. 

Regarding claim 8, Langeman as modified by De Graaf is silent with respect to 
the weight of the device. It would have been obvious to limit the weight of the device to 
less than 5 kilograms to increase portability especially since it has been held that 
making an old device portable or movable without producing any new and unexpected 
result involves only routine skill in the art. In re Lindberg, 93 USPQ 23 (1952) 

Regarding claims 10 and 11, Langeman shows the flow generator including 
suction gears (24), and pumping the chemicals out of the containers at different rates 
(Col. 7, II. 35-37). 
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Regarding claim 12, Langeman fails to specifically disclose the chemicals being 
pumped by the flow generator at a pressure above 5 atmospheres. However, 
Langeman discloses that it is known in the art to pump the chemicals at a pressure 
above 1000 psi or about 68 atmospheres to permit consistent impingement mixing in 
the spray gun (Col. 2, II. 20-25). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have designed the device of Langeman 
as modified by De Graaf to pump the chemicals at a pressure above 5 atmospheres to 
permit consistent impingement mixing in the spray gun. 

Regarding claims 13 and 16, Langeman shows two heaters (36A, 36B) to heat 
the chemicals in the containers and a nozzle (84, 26) that mixes and releases the 
chemicals to the environment. 

Regarding claim 19, Langeman shows a solvent flushing system to remove foam 
components (Col. 9, II. 47-50) from the spray gun (26) before they solidify so that the 
nozzle can inherently be used over a plurality of foam generating sessions. 

2. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Langeman in view of De Graaf as applied to claim 1 above and further in view of U.S. 
Patent No. 5,526,957 to Brown et al. (Brown '957). 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claim 1 , but fails to disclose the one or more containers 
comprising a single container with a plurality of compartments. However, Brown '957 
shows a foam dispensing device (10) with a single container (26) holding foam 
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generating components divided into two compartments (128, 130). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have formed the two containers of Langeman as modified by De Graaf as one container 
with two compartments as taught by Brown '957 in order to save space and material. 

3. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Langeman in view De Graaf as applied to claim 1 above and further in view of U.S. 
Patent No. 5,265,761 to Brown (Brown 761). 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claim 1 , but fails to disclose the device including a heater to 
heat the chemicals flowing from the containers. However, Brown '761 shows a foam 
dispensing device (Fig. 1 ) with a heater to heat chemicals flowing from containers in 
order to reduce the amount of cold shot foam released (Col. 1 0, II. 36-40). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have manufactured the hoses of Langeman as modified by De Graaf with the 
heaters of Brown '761 in order to reduce the amount of cold shot foam released. 

4. Claims 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Langeman in view De Graaf as applied to claim 1 above and further in view of U.S. 
Patent No. 4,568,003 to Sperry et al. (Sperry). 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claims 1 and 16, but fails to disclose the mixing chamber being 
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detachably attached to the casing or the nozzle comprising a material to which foam 
does not adhere. However, Sperry discloses a foam generating apparatus (Fig. 1) with 
a detachable mixing chamber (see abstract) comprising components made of a material 
to which foam does not adhere (Col. 2, II. 55-60). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have manufactured 
the device of Langeman as modified by De Graaf with the detachable mixing chamber 
with non-stick components of Sperry to allow for easy replacement of parts (Col. 2, II. 
1 5-1 9) and allow for easy cleaning. 

1 5. Claims 18,19, 21 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Langeman in view De Graaf as applied to claim 1 above and further 
in view of U.S. Patent No. 5,938,079 to Wacker et al. (Wacker). 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claim 1 , but fails to disclose the nozzle and mixing chamber 
having flexible walls and being expanded from a zero volume when the flow generator is 
not operating to a larger volume by the pressure of chemical streams when the flow 
generator is operating. Wacker shows a foam dispensing device (Fig. 1) with two 
containers (12, 13) including a plurality of chemicals (see abstract), a pump (30, 21) for 
each container, and a nozzle (30) that includes a mixing chamber (89) with flexible walls 
(98) that are expanded from a substantially zero volume (Fig. 8) when the pump is not 
operating to a larger volume (Fig. 7) when the pump is operating to prevent the 
undesired dribble or drip of residual foam product (Col. 3, II. 5-20). It would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to 
have manufactured the foam dispensing device of Langeman as modified by De Graaf 
with the nozzle of Wacker to prevent any undesired dribble or drip of residual foam 
product. 

1 6. Claims 18,19 and 21 -23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Langeman in view De Graaf as applied to claim 1 above and further 
in view of FR 2416718 to Viellard. 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claim 1 , but fails to disclose the nozzle and mixing chamber 
having flexible walls and being expanded by the pressure of streams of chemicals from 
a zero volume when the flow generator is not operating to a larger volume by the 
pressure of chemical streams when the flow generator is operating. Viellard shows a 
dispensing device (Fig. 1) with two containers (1, 2) including a plurality of chemicals 
(Pg. 1 of translation, Paragraph 2), a flow generator (11, 12) for each container, and a 
nozzle (31) that includes a mixing chamber (42, 43, 47) with flexible walls (41 , 42) that 
are expanded by the pressure of streams of chemicals from a substantially zero volume 
when the flow generator is not operating to a larger volume when the flow generator is 
operating (Pg. 3 of translation). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have manufactured the foam dispensing 
device of Langeman as modified by De Graaf with the nozzle of Viellard to improve the 
mixing of the chemicals (Pg. 3 of translation). 
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17. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Langeman in view De Graaf as applied to claim 1 above and further in view of U.S. 
Patent No. 4,262,848 to Chabria. 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claim 1 6, but fails to disclose that the walls of the nozzle are 
flexible. However, Chabria discloses a foam dispensing device (1 ) with a flexible nozzle 
extension (70) to allow for dispensing of foam to areas not accessible by the gun (Col. 
5, II. 38-41 ). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have manufactured the Langeman as modified by De 
Graaf with the flexible nozzle extension of Chabria to allow for dispensing of foam to 
areas not accessible by a dispensing gun. 

18. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Langeman in view De Graaf as applied to claim 1 above and further in view of U.S. 
Patent No. 4,1 54,368 to Gusmer et al. (Gusmer). 

The Langeman-De Graaf combination shows all aspects of the applicant's 
invention as set forth in claim 1 , but fails to disclose the pusher to push the chemicals in 
the container toward an exit of the container. However, Gusmer discloses a foam 
dispensing device comprising two containers (1, 3) with foam generating chemicals and 
pushers in the form of pressurized nitrogen (5, 7) to ensure that the liquids will leave 
their containers with a small positive pressure (Col. 2, II. 1 2-1 6). It would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to 
have provided the containers of Langeman as modified by De Graaf with the pusher in 
the form of pressurized nitrogen of Gusmer to ensure that the liquids will leave their 
containers with a small positive pressure. 

9. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,981 ,909 to Freeman in view of U.S. Patent No. 6,558,059 to Hillinger et al. 
(Hillinger). 

Freeman shows a base (10), comprising a niche (14) for receiving a dispensing 
device (21 ), a compartment (24) for receiving a container (28) and a heater (22) 
adapted to head the contents of the container (Col. 3, II. 32-40). Freeman fails to show 
a battery charger. Hillinger shows a base (104) comprising a niche (within 104) for 
receiving a dispensing device (100) and a battery charger (110) to charge the battery 
(1 02) of the dispensing device in the niche. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have manufactured the 
base of Freeman with a battery charger as taught by Hillinger to improve efficiency by 
allowing for simultaneous heating of the containers and charging of a battery of a 
dispensing device. 

10. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hardman in view of U.S. Patent No. 4,974,752 to Sirek. 
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Hardman shows all aspects of the applicant's invention as set forth in claim 36, 
but fails to show a heater. Sirek dispensing device (Fig. 1 ) with a flow generator (29) a 
container (19) of material and a heater (37) to allow for use during the winter months 
(Col. 1,11.1 2-1 9). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have manufactured the base of Hardman with 
heater as taught by Sirek to allow for use during the winter months. 

1 1 . Claims 39 and 40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over U.S. Patent No. 5,755,269 to Venooker et al. (Venooker) in view of Sperry. 

Venooker shows a container (Fig. 1) comprising a container (40), a port (44) 
covered by a diaphragm (Fig. 6) and adapted to receive a tube (54), wherein the 
diaphragm prevents flow from the container when a tube is not in the port (Fig. 6) and 
prevents dripping outside the tube when the tube is in the port (Fig. 5). Venooker is 
silent with respect to the contents of the container. Sperry discloses a container (1 1 4) 
for holding polymeric isocyanate (Col. 4, II. 30-35). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have substituted 
the polymeric isocyanate of Sperry for the unknown fluid of Venooker to allow for use in 
generating foam and since it would have produced predictable results, namely storage 
of the polymeric isocyanate. 

Regarding claim 40, Venooker is silent with respect to the size of the container, 
however it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have manufactured the container of Venooker with a volume 
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less than 5 liters since it has been held that changes in size of a device involves only 
routine skill in the art. See MPEP 2144.04. 



Response to Arguments 

1 2. Applicant's arguments filed 7/1 2/201 0, with respect to the rejection(s) of claim(s) 
30, 36 and 39 have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made as discussed above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL R. SHEARER whose telephone number is 
(571)270-7416. The examiner can normally be reached on Monday through Friday 8:30 
AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571)272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/D. R. SJ /Kevin P. Shaver/ 

Examiner, Art Unit 3754 Supervisory Patent Examiner, Art 

Unit 3754 



